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FINAL CONSENT ORDER
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n-his matter was opened to the State Board of Chiropractic Examiners (the *%Board'') in or

about February 2005, upon reccipt of information that Sean Nisivoccia
y D.C. (%tRespondenf') was

accused by New Jersey Manufacturer's Insurance Company (%çNJM'') and related entities in a civil

insurmwe fraud Complaint of valious violations of the Insurance Fraud Prevention Act
. N.J.S.A.

17:33A-1 xlseq. SpeciticallyvRespondentwasaccused of H udulentlybilling for EMGJNCV testing

which he was not authorized bythe Board to perform pursuant to N
.J.A.C. 13:44E-3.5,. participating

in illegal reciprocal referrals with physicinnK in violation of N
.J.S.A. 45:9-27.4 and 45:9-22.5., and

using pre-printed templates and forms to fraudulently bill for services
.



On December 13, 2005, Newlersey Superiorcourtludge Paul T. Koenigawarded summary

judgment to NJM regarding Dr. Nisivoccia's unauthorized perfonning of EMG/NCV testing. ln

May2007 theparties to thecivil suit reached a settlement in which Dr. Nisivoccia agreed to the entry

of Judge Koenig's summaryjudgment findings regarding the unauthorized EMG/NCV tcsting as

final factuai iindings. Dr. Nisivoccia alsb agreed to the entry of a final monetaryjudgment against

him in the amount of one million dollars ($1,000,000). This figure represents insurance payments

received byDr. Nisivoccia forEM Gm cv testingperformed whenhewas notapprovedbytheBoard

to conduct such testing. All other allegations against Dr. Nisivoccia were dismissed.

'rhe Board is also aware of the pending insurance fraud litigation filed against Dr. Nisivoccia

by Liberty Mutual lnsurance company in the Superior Coul't of New Jersey
, Morris County. The

Complaint in this matlcr, which is pending as of the date of this Consent Order
, alleges various

viotations against Dr. Nisivocciaandothers related to the unauthorized perfonnanceofW cv testing.

In addition to the above litigations, the Board is also aware that in April 2008, Dr. Nisivoccia

entered a plea of guilty in the Commonwealth of Mmssachuseti to eharges of insurance fraud and

conspiracy to commit insurance fraud relatcd to his M mssachusetts chiropractic practice.

The Board being satisfied that entry of the within Order is adequatelyprotectiveof the public

health, safety, and welfare, and being satistied that good cause exists for entry of the within Order
,

t
I.I- s on this .? ** dayot ovtoi ov- , 2xs.

usltssv oposaso xxo Aopsso ,ruAa-:

Respondent's license to practice chiropractic in the State of New Jersey shall he

suspended for a period of five (5) years. No credit toward the period of suspension shall be given

for any period of time during which respondent engages in the practice of chiropractic in any other
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state orjurisdiction. The period of suspension shall be retroactive to August l , 2008, the date Dr.

Nisivoccia closed his New Jersey practice.

Prior to the end of the active suspension period, and before resuming any fonn of

chiropractic practice in New Jersey, respondent shall submit to the Board proof that within six (6)

months of the date of his application for reinstatement:

(a) respondcnt has taken and successfully passed the Special Puposes Examination for

Chiropmctic ('4SPEC'') administered by the National Board of Chiropractic

Examiners (ttNBCE'')'$

(b) respondent has taken, successfullycompleted, and unconditionallypassed the Prol)E

(Professional Problem Based Ethics) course offered by-f'he Ethics Group, 89 Summit

Avenue, Suite 185, Summit, New Jersey 07901, or the PRIME (Professional

Renewal in Medicine tluough Ethics) course offered by the Center for Continuing

Education i.n the Health Professions at UMDNJ-ROIXM W ood Johnson Medical

School, 97 Paterson Street, Room 124, New Bnmswick, New Jersey 08903, and

provided documenotion of same to the Board;

(c) respondenth%takenudsuccesslllycompleted acourse pre-approved bythe Board

in chiropractic ethics offered by an accredited college of chiropractic', and

respondent has taken and unconditionally passed the ethics and boundaries

examination offercd by the NBCE.

Respondent shall return his original New Jersey licenses and anybiennial registration

cards in his possession to the New Jersey State Board of Chiropractic Examiners, l24 Halsey Street,

61 Floor, P.O. Box 45004, Newark New Jersey 07101 upon his receipt of a filed copy of this Order.
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Respondent shall completely and successfully fulfll a1l of the requirements of his

criminal sentence and parole or probation.

Prior to resuming any practice in New Jersey, Respondent shall be required to appear

before the Board (ora commitlee thereog to demonstrate his fitness to do so; and anypractice in this

State prior to said appearance shall constimte grounds for a charge of unlicensed practice.

6. The Directives of the Board applicable to arly Chiropractic Board liccnsec who is

suspended, rcvoked or whose surrenderof licensure has been accepted are incomorated by reference

as though fully set forth herein, whether or not they are attached hereto.

NEW JERSEY STATE BOARD OF
CHIROPRAC XAMINERS

B .
Albert S ' e, Jr., D.C.
Boar esident

1 have read and understand
the above Order and 1 agree
to abid by its terms.

- < w.

<

Sean Nisivoccia, D.C.
q/-r-c/o sDated:

?

Consented to as to form:
Dreier, L.L.P.
Attorneys for Dr. isivoccia

: .

By: Andre P. Napolitano, Esq.
lt Qk ot.Dated:
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